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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9/25/09 
has been entered. 

Response to Amendment 

This action is in response to amendments filed on 9/25/09, wherein the examiner 
acknowledges that claims 2-4 have been amended, and newly submitted claim 1 1 has 
been added, no claims have been canceled; consequently claims 1-9 & 11 are currently 
pending in the instant application. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 1 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
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skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. In claim 1 1 , the application is claiming plurality of 
data storage parts, each part includes a first, second and a third portions, however, the 
could not find any support in the applicant's specification with regard to plurality of data 
storage parts 



Claim Rejections - 35 USC § 103 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Osamu et al. (EP 1 145748 A2) in view of Negishi et al. (US Patent 6,571 ,278). 

In regard to claim 1 , with reference to Figure 1 , Osamu et al. discloses the 
claimed invention including: 

• Game apparatus [0001], 

• Plural game data storage means [18 in Figure 1] and [line 3 of 0005]. 
Regarding to "means for plural data storage" is mentioned to be ROM cartridge in 
specification on page 8 of application, this limitation meets the three-prong test per 
MPEP 2181 and thereby invokes 35 USC 112 6th paragraph. Osamu et al. with 
reference to Figure 1, also discloses ROM Cartridge [12]. Osamu et al. is considered to 
be an equivalent to applicant's means for plural game data storage means because it 
performs the same function in substantially the same way and produces substantially 
the same result as the corresponding element in applicant's specification. 

• Replication source determination means for determining replication source 
game data storage means among the plural game data storage means [lines 1 1-19 of 
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0005] and [0010]. Osamu et al. has mentioned two item exchange tables which include 
exchangeable items. In examiner view, one of these item exchange tables is source 
memory while the other is target memory because an item is taken from one table and 
stored in the other. Regarding the limitation "means for replication source 
determination" is mentioned [lines 3-7 on page 1 1 of application] to be a game program 
stored in the ROM cartridge 12 and executed by portable game machine. This limitation 
meets the three-prong test per MPEP 2181 and thereby invokes 35 USC 112, 6th 
paragraph. Osamu et al., with reference to Figure 1 , also discloses a portable game 
device, game program [0020] and ROM Cartridge [12]. Osamu et al. is considered to 
be an equivalent to applicant's replication source determination means because it 
performs the same function in substantially the same way and produces substantially 
the same result as the corresponding element in applicant's specification. 

• Replication target determination means for determining replication target game 
data storage means among the plural game data storage means [lines 1 1 -1 9 of 0005] 
and [0006]. In examiners view, one of these item exchange table is source memory 
while the other is target memory because an item is taken from one table and stored in 
the other. Regarding to "means for replication target determination" is mentioned to be 
game program in the ROM cartridge 12 and executed by portable game machine in 
lines 3-7 on page 1 1 of application, this limitation meets the three-prong test per MPEP 
2181 and there by invokes 35 USC 1 12 6th paragraph. Osamu et al. with reference to 
Figure 1, also discloses portable game device, game program [0020] and ROM 
Cartridge [12]. Osamu et al. is considered to be an equivalent to applicant's replication 
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target determination means because it performs the same function in substantially the 
same way and produces substantially the same result as the corresponding element in 
applicant's specification. 

• Replication means for storing game data into the replication target game data 
storage means [lines 1-7 of column 2]. Osamu et al. mentions storing an item in 
exchange to another item in game item storage means in aforementioned lines [see 
figure 1]. Regarding "means for replication" , Osamu et al. has mentioned a game 
program in the ROM cartridge 12, which is executed by portable game machine in lines 
3-7 on page 11 of application, this limitation meets the three-prong test per MPEP 2181 
and there by invokes 35 USC 1 12 6th paragraph. Osamu et al. with reference to Figure 
1 , also discloses portable game device, game program [0020] and ROM Cartridge [12]. 
Osamu et al. is considered to be an equivalent to applicant's replication means because 
it performs the same function in substantially the same way and produces substantially 
the same result as the corresponding element in applicant's specification. 

• Link data storage means to correlate two game data storage means with each 
other [lines 36-41 of column 6]. Regarding to "means for link data storage" is 
mentioned to be game program in the ROM cartridge 12 and executed by portable 
game machine in lines 3-7 on page 1 1 of application, this limitation meets the three- 
prong test per MPEP 2181 and there by invokes 35 USC 1 12 6th paragraph. Osamu et 
al. with reference to Figure 1 , also discloses portable game device, game program 
[0020] and ROM Cartridge [12 in Figure 1]. Osamu et al. is considered to be an 
equivalent to applicant's link data storage means because it performs the same function 
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in substantially the same way and produces substantially the same result as the 
corresponding element in applicant's specification. 

• Each of the plural game data storage means stores original item data relating to 
an original item data relating to an original item and replica item data relating to a 
replica item [0005] and, 

• Replication mean stores the game data into the replication target game data 
storage means, wherein the original items data and replication game data are stored 
[0004-0006, wherein Osamu et al. discloses allowing the storage medium to store all of 
the game], on the basis of the game data stored in the replication source game data 
storage means so that a sum of the number of original item relating to the original item 
data stored in the replication source game data storage means and the number of 
replica items relating to the replica item data stored in the replication source game data 
storage means become the number or replica items relating to the replica item data 
stored in the replication target game data storage meansflines 6-10 of column 4]. 
Osamu et al. discloses counting means to keep track of exchange items [lines 6-10 of 
column 4, wherein the counting means could have been also understood to keep count 
of number of copies relative to source game data storage means and thus used to keep 
count of sum of number of original item relating to the original item data stored in the 
replication source game data storage means and the number of replica items relating to 
the replica item data stored in the replication source game data storage means become 
the number of replica items relating to the replica item data stored in the replication 
target game data storage means]. It also stores the link data to correlate the replication 
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target game data storage means with the replication source game data storage means 
into the link data storage means [lines 36-41 of column 6]. However Osamu et al. fails 
to disclose storing both original item data without changing the original item and replica 
item data in the replication source game data storage means, so that the game can 
access both the original data and replica data in subsequent game play. 

In an analogous art, Negishi et al. teaches a data sharing system which helps to 
maintain replica consistency, teaches of storage means for storing both, original item 
data and replica item data in the replication source game data storage without changing 
the original, such that both the original data and replica data can be accessed [lines 6- 
30 of column 5 & column 11-12]. It would have been obvious for one with ordinary skill 
in the art at the time of the invention to have modified Osamu et al. to include multiple 
data storage point for both original and replica data, as taught by Negishi et al., thus in 
this case, allowing a user to provide or exchange items with other players for the items 
they hold, and allowing exchanging player to gain information about the item the players 
is exchanging for before the exchange actually takes place. 

In regard to claim 2, the combination of Osamu et al. and Negishi et al. teach 
disposing an item stored in one of the plural game data storage means upon instruction, 
updating the original item data stored in the game data storage means whose disposal 
is instructed so that the number of original item is decreased lines 50-58 of column 8 of 
Osamu. The combination of Osamu et al. and Negishi et al. also teach updating the 
replica item data stored in another game data storage means relating to item data 
stored in another game data storage means relating to a replica item as a direct or 
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indirect replica of the original item so that the number of replica item is decreased, the 
correlation is based on the link data [column 6 of Negishi et al. and column 8-9 Osamu 
etal.] 

In regard to claim 3, combination of Osamu et al. and Negishi et al. teach 
disposing an item stored in one of the plural game data storage means upon instruction, 
updating the original item data stored in the game data storage means whose disposal 
is instructed so that the number of original item is decreased lines 50- 58 of column 8 & 
Figure 4 of Osamu et al. The combination of Osamu et al. and Negishi et al. also teach 
a replica item relating to the replica item data stored in one of the plural game data 
storage means and updating the original data stored in one of other game data storage 
means as a direct or indirect replication source of the game data storage means whose 
disposal is instructed so that the original item is decreased and updating the replica item 
data stored in another game data storage means relating to replica item as a direct or 
indirect replica of the decreased original item so that the replica item is decreased the 
correlation is based on the link data [column 6 of Negishi et al.] 

In regard to claim 4, combination of Osamu et al. and Negishi et al. teach 
disposing an item stored in one of the plural game data storage means upon instruction, 
updating the original item data stored in the game data storage means whose disposal 
is instructed so that the number of original item is decreased lines 50- 58 of column 8, 
and Figure 4 of Osamu et al. The combination of Osamu et al. and Negishi et al. also 
teach updating of a replica item data stored in one of the game data storage means as 
direct or indirect replication targets of the game data storage means whose deletion is 
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instructed so that replica items, equal in number to the number of original items relating 
to the original item data stored in the game data storage means whose is instructed are 
changed or original items, changing link data, which is stored in the link data storage 
means and correlates the game data storage means whose deletion is instructed with 
the game data storage means as the replication target of the game data storage means, 
to link data to correlate the game data storage means as the replication target of the 
game data storage means whose deletion is instructed with said one of the game data 
storage means and deleting the game data storage means whose deletion is instructed. 
Correlation of game data storage means has also been disclosed in lines 36-41 of 
column 6 of Osamu et al.'s invention. 

In regard to claim 5, Game apparatus, plural game data storage means and link 
data storage means have already been discussed about in rejection of claim 1 . Osamu 
et al. discloses a game apparatus [0001] comprising plural game data storage means 
[18 in Figure 1] and [line 3 of 0005], Osamu et al. further discloses a link data storage 
means comprising of part of each of the plural game data storage means [lines 36-41 of 
column 6]. 

In regard to claim 6, game apparatus, plural game data storage means and link 
data storage means have already been discussed about in rejection of claim 1 . Osamu 
et al., with reference to figure 1 , discloses a game apparatus [0001] wherein the link 
data storage means [lines 36-41 of column 6] and the plural game data storage means 
are comprising of one or plural memories ([1 8 in Figure 1 ] and [line 3 of 0005]) and a 
storage area relating to the link data storage means and a storage area relating to the 
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plural game data storage means are separately provided in one or plural memories 
[lines 43-54 of column 2]. 

In regard to claim 7, all limitations of claim 7 have been addressed in rejection of 
claim 1 above except a program to cause a computer to function. Osamu et al. 
discloses information storage medium in lines 8-9 of column 1 and lines 25-29 of 
column 2. Osamu et al. also discloses game program [lines7-9 of column 5 and lines 
37-41 of column 9] that meets all the limitation of this claim as discussed above. 

In regard to claim 8, all limitations of claim 8 have been addressed in rejection of 
claim 1 above except a control method of a game apparatus. A game program [Iines7- 
9 of column 5 and lines 37-41 of column 9] inherently has a control method. Osamu et 
al. also discloses a control method [line 8 of column 1] that meets all the limitations of 
this claim as discussed above. 

In regard to claim 9, all limitations of claim 9 have been addressed in rejections 
of claims 1 & 7 except a program delivery apparatus comprising an information storage 
medium storing a game program. Osamu et al. has a program delivery apparatus for it 
also has the method of exchanging items, using communication [lines 3-9 of column 5]. 

In regard to claim 1 1 , Osamu et al. substantially address all of the limitations of 
claim 11 in rejection of claim 1 above, except a plurality of storage portions, however, 
Osamu et al.'s deficiencies have been remedied by Negishi et al., who teaches plurality 
of data storage portions for specific information for faster retrieval [lines 19-44 of column 
8] 

Response to Arguments 
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Applicant's arguments filed 9/25/09 have been fully considered but they are not 
persuasive. 

Regarding the applicant's arguments on page 14 that Osamu does not teach 
identical features of the independent claims for the "replication means", the examiner 
respectfully disagrees. Osamu et al. discloses replication source determination means 
for determining replication source game data storage means among the plural game 
data storage means (Osamu et al. in lines 3-7 on page 1 1 , discloses item exchange 
tables which include exchangeable items, one of these item exchange tables is source 
memory and the other is target memory). Osamu et al. also discloses replication target 
determination means for determining replication target game data storage means 
among the plural game data storage means (see lines 1 1 -1 9 of paragraphs 5 & 6, 
wherein Osamu et al. determines the replication target among the game data & 
paragraphs 22-26). Osamu et al. also discloses replication means for storing game 
data into the replication target game data storage (figure 1 and paragraphs 22-26, 29 & 
30, wherein Osamu et al. discloses game data storage for the replicated data to be 
stored into the target storage, wherein the target storage could be the player's storage 
with whom the first player is exchanging items). 

With regard to the applicant's arguments on page 15 that there is no mention in 
Osamu et al. of a summing operation, the examiner respectfully disagrees. Osamu et 
al. in paragraphs 4-6, discloses of storing all of the data, including original and 
replicated data in to respective storages). Furthermore, Osamu et al. also discloses a 
counting means to keep track of exchange items, see paragraph 14-15, wherein the 



Application/Control Number: 1 0/51 9,1 08 Page 1 2 

Art Unit: 3714 

counting means keeps count of number of copies relative to source game data storage 
means, and thus keeps count of sum of number of original item relating to the original 
item data stored in the replication source game data storage means and the number of 
replica items relating to the replica item data stored in the replication source game data 
storage means, becomes the number of replica items relating to the replica item data 
stored in the replication target game data storage means. Thus, Osamu et al. discloses 
of summing operation to maintain and update both original game data storage and 
replicated game data storage with items added or subtracted due to trade with other 
players. 

Regarding the applicant's arguments on pages 16-17 that Osamu et al. does not 
store data into the replicated target without changing the original data, the examiner 
respectfully agrees. However, as recited above, the deficiencies of Osamu et al. have 
been remedied by Negishi et al. Specifically, Negishi et al. in columns 11-12, teaches a 
data sharing system to maintain replica consistency, wherein the system includes 
storage means for storing both, original item data and replica item data, in the 
replication source game data storage such that the data is being duplicated from the 
original to the replicated without changing the original. Thus, when taken as a whole, 
the combination of Osamu et al. and Negishi et al. teach storing data into the replicated 
target without changing the original data from the original target. 

Regarding the applicant's arguments on pages 19-20 that Negishi is not directed 
to a game, the examiner agrees. However, the submitted claims are not directed 
towards playing any specific types game, but are directed towards data storage and 
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replicating of the game data to a replicated storage from the original game data storage. 
Negishi et al., teaches of computer data sharing system and method of maintaining 
replicated data and storing and sharing said replicated data, and thus is constituted as 
proper reference. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., multiple replicas stored in relation to an original) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

The examiner would like to point out that in the rejection above, the examiner has 
cited particular paragraphs, columns and line numbers from the references as applied to 
the claims above for the convenience of the applicant. Although the specified citations 
are representative of the teachings in the art and are applied to the specific limitations 
within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant, in preparing the responses, to fully consider 
the references in entirety as potentially teaching all or part of the claimed invention, as 
well as the context of the passage as taught by the prior art or disclosed. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUNIT PANDYA whose telephone number is (571 )272- 
2823. The examiner can normally be reached on M-Th 8 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dmitry Suhol can be reached on 571-272-4430. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JAMES S. MCCLELLAN/ 
Primary Examiner, Art Unit 3714 
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